TU الا‎ 


IMT Nuremberg Archives | H2767 —0001 


H - 2767 


International Court of Justice 





NATIONAL MILITARY 
of The General ٤ 


VE F'ORANDU: : 


۷ T" 








~ | 
- | 1 ۱ 
١ ۱ ۱ 
t) 
3 
———— wen 
6 
١ © 1 1 5 ظ‎ | 
=e 
--8 
, 
3 
. 
۱ 
9 
| 2 
* 
" 
7 
- 
7 * 
7 
V 
2 ۱ ۹ 
۱ 9 
t 
7 
* 


۵۷( 


ene 0S9 m‏ _ ۳ ۰ جر 








۵۵۵۵ 


H2767 - 4 


ncn‏ ^ سے 








۷۵۷ 


Dr, Otto Pannenbecker 


Defense Counsel of defendant Frick Nuernberg, 4 October 1946 


To the 
Allied Control Council for Germany 
through the General Secretary of the International Military Tribunal 


Nuernberg 


Concerning: Application concerning the punishment of the defendant Frick. 


1 
In accordance with the Charter I apply on behalf of the defendant Frick for 
reexamination of the punishment, since there are mitigating circumstances 
established in the evidence, but which were not taken into consideration 


by the Tribunal when they passed sent 


The actual influence exorcised by the defendant Frick upon the nolicy 

of Hitler's Cabinet is limited to the earliest »eriod of his government, 
that is to say the period between 1933 and 1935 approximately. As the Tri- 
bunal has establishsd in tho findings, this »oriod is of purely innerpoliti- 
cal importance and does not therefore justify a dondemnation within the 
meaning of the Charter, see the grounds for the verdict which led to the 


acquittal of defendants Schacht and von Panen, 


In the later period with which this Tribunal is mainly concerned with 
regard to the judgement, Frick lost all influence upon German politics 
because he did not agree with the methods of violence and terror with 


which Hitler conducted his policy. 


The evidence before the Tribunal shows that during the first years after 
1933 Frick tried again and again to substitute lawful methods for this 
terrorism ( see documents 775 PS, 779 PS, as well as the testimony of 


Gisevius and the last Frick document, the affidavit of witness Dr. Conrad). 


It is true that all these efforts of Frick's were unsuccessful, yet they 
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Application to the Control Council on behalf of the defendant Frick . --2-- 


may be considered as mitigating circumstances because they prove that Frick 


did not arprove of these terror methods, 


In measures which according to article 6 of the Charter must be considered 
criminal, Hitler deliberately used other persons: Himmler for police matters 
within Germany and in the occupied territories, Karl Herrmann Frank in 
Bohemia and Moravia, Through a special directive -- 630 PS -- Hitler 
specifically instructed persons to carry out the " liquidation" in 

lunatic asylums, thus going above the head of the competent minister Frick, 
who was also therefore not in a nosition to nrotest against these measures 
since the aforesaid persons were able to cite Hitler's special order. His 


resnonsibility before the State as Reich Minister of the Interior naturally 
exists also for these measures, but one should nevertheless consider whether 
a more lenient judgement is not justified by the fact that Frick, in the 


early period of the regime, actively onposed this terror, thus lost all 


real influence and in the later period functioned only as a figurehead, 


11 
If the Control Council fecls that the above facts do not permit any mitigation 
of the judgement on leral grounds, I ask on the express request of the 
wife and on behalf of the two minor children that the Control Council examine 
whether the abovementioned circumstanecs justify clemency for tho defendant 


ل 


who this year reached the age of seventy. 


signed 


Dr, Pannenbecker 
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